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The Ohio Revised Code (ORC) exempts certain
agricultural land uses from township and county
zoning authority, referred to as the “agricultural
exemption.” If a land use is “agriculture” according
to the ORC definition, township and county zoning
cannot prohibit the use. Nor is there authority for a
township or county to require a building permit for
buildings and structures that are incidental to
agricultural land uses. The provisions of the ORC
that contain the agricultural exemption from
township zoning are below. Similar provisions that
apply to counties are in ORC Chapter 301.

ORC 519.21 - Powers not conferred on
township zoning commission by chapter.
(A) Except as otherwise provided in divisions (B)
and (D) of this section, sections 519.02 to
519.25 of the Revised Code confer no power on
any township zoning commission, board of
township trustees, or board of zoning appeals to
prohibit the use of any land for agricultural
purposes or the construction or use of buildings
or structures incident to the use for agricultural
purposes of the land on which such buildings or
structures are located, including buildings or
structures that are used primarily for vinting and
selling wine and that are located on land any
part of which is used for viticulture, and no
zoning certificate shall be required for any such
building or structure.
(B) A township zoning resolution, or an
amendment to such resolution, may in any
platted subdivision approved under section
711.05, 711.09, or 711.10 of the Revised Code,

or in any area consisting of fifteen or more lots
approved under section 711.131 of the Revised
Code that are contiguous to one another, or some
of which are contiguous to one another and
adjacent to one side of a dedicated public road,
and the balance of which are contiguous to one
another and adjacent to the opposite side of the
same dedicated public road regulate:
(1) Agriculture on lots of one acre or less;
(2) Buildings or structures incident to the use of
land for agricultural purposes on lots greater than
one acre but not greater than five acres by: set
back building lines; height; and size;
(3) Dairying and animal and poultry husbandry on
lots greater than one acre but not greater than
five acres when at least thirty-five per cent of the
lots in the subdivision are developed with at least
one building, structure, or improvement that is
subject to real property taxation or that is subject
to the tax on manufactured and mobile homes
under section 4503.06 of the Revised Code. After
thirty-five per cent of the lots are so developed,
dairying and animal and poultry husbandry shall
be considered nonconforming use of land and
buildings or structures pursuant to section 519.19
of the Revised Code.
Division (B) of this section confers no power on
any township zoning commission, board of
township trustees, or board of zoning appeals to
regulate agriculture, buildings or structures, and
dairying and animal and poultry husbandry on lots
greater than five acres.
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(C) Such sections confer no power on any
township zoning commission, board of township
trustees, or board of zoning appeals to prohibit in
a district zoned for agricultural, industrial,
residential, or commercial uses, the use of any
land for:
(1) A farm market where fifty per cent or more of
the gross income received from the market is
derived from produce raised on farms owned or
operated by the market operator in a normal crop
year. However, a board of township trustees, as
provided in section 519.02 of the Revised Code,
may regulate such factors pertaining to farm
markets as size of the structure, size of parking
areas that may be required, set back building
lines, and egress or ingress, where such
regulation is necessary to protect the public health
and safety.
(2) Biodiesel production, biomass energy
production, or electric or heat energy production if
the land on which the production facility is located
qualifies as land devoted exclusively to
agricultural use under sections 5713.30 to
5713.37 of the Revised Code for real property tax
purposes. As used in division (C)(2) of this
section, "biodiesel," "biomass energy," and
"electric or heat energy" have the same meanings
as in section 5713.30 of the Revised Code.
(3) Biologically derived methane gas production if
the land on which the production facility is located
qualifies as land devoted exclusively to
agricultural use under sections 5713.30 to
5713.37 of the Revised Code for real property tax
purposes and if the facility that produces the
biologically derived methane gas does not
produce more than seventeen million sixty
thousand seven hundred ten British thermal units,
five megawatts, or both.
(4) Agritourism. However, a board of township
trustees, as provided in section 519.02 of the
Revised Code, may regulate such factors

pertaining to agritourism. except farm markets as
described in division (C)(1) of this section, as size
of a structure used primarily for agritourism. size
of parking areas that may be required, setback
building lines for structures used primarily for
agritourism. and egress or ingress where such
regulation is necessary to protect public health
and safety.
Nothing in division (C)(4) of this section confers
power on a township zoning commission, board
of township trustees, or board of zoning appeals
to require any parking area to be improved in any
manner, including requirements governing
drainage, parking area base, parking area paving,
or any other improvement.
Nothing in division (C)(4) of this section confers
power on a township zoning commission, board
of township trustees, or board of zoning appeals
to prohibit the use of any land or the construction
or use of buildings or structures that are used
primarily for vinting and selling wine that are
located on land any part of which is used for
viticulture as provided in division (A) of this
section.
(D) (1) As used in division (C)(3) of this section,
"biologically derived methane gas" has the same
meaning as in section 5713.30 of the Revised
Code.
(2) As used in division (C)(4) of this section,
"agritourism" has the same meaning as in section
901.80 of the Revised Code.
(E) Nothing in this section prohibits a township
zoning commission, board of township trustees,
or board of zoning appeals from regulating the
location of medical marijuana cultivators,
processors, or retail dispensaries or from
prohibiting such cultivators, processors, or
dispensaries from being located in the
unincorporated territory of the township.
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ORC 519.01 Township zoning - agriculture
defined.
As used in sections 519.02 to 519.25 of the
Revised Code, "agriculture" includes farming;
ranching; algaculture meaning the farming of
algae; aquaculture; apiculture; horticulture;
viticulture; animal husbandry, including, but not
limited to, the care and raising of livestock,
equine, and fur-bearing animals; poultry
husbandry and the production of poultry and
poultry products; dairy production; the production
of field crops, tobacco, fruits, vegetables, nursery
stock, ornamental shrubs, ornamental trees,
flowers, sod, or mushrooms; timber; pasturage;
any combination of the foregoing; and the
processing, drying, storage, and marketing of
agricultural products when those activities are
conducted in conjunction with, but are secondary
to, such husbandry or production.
ORC 901.80 [Definition of “agritourism”]
(A)(2) "Agritourism" means an agriculturally
related educational, entertainment, historical,
cultural, or recreational activity, including you-pick
operations or farm markets, conducted on a farm
that allows or invites members of the general
public to observe, participate in. or enjoy that
activity. […]
(4) "Farm" means land that is composed of tracts,
lots, or parcels totaling not less than ten acres
devoted to agricultural production or totaling less
than ten acres devoted to agricultural production if
the land produces an average yearly gross
income of at least twenty-five hundred dollars
from agricultural production.
ORC 929.01
production”]

[Definition

of

“agricultural

(A) "Agricultural production" means commercial
aquaculture, algaculture meaning the farming of
algae, apiculture, animal husbandry, or poultry

husbandry; the production for a commercial
purpose of timber, field crops, tobacco, fruits,
vegetables, nursery stock, ornamental shrubs,
ornamental trees, flowers, or sod; the growth of
timber for a noncommercial purpose if the land on
which the timber is grown is contiguous to or part
of a parcel of land under common ownership that
is otherwise devoted exclusively to agricultural
use; or any combination of such husbandry,
production, or growth; and includes the
processing, drying, storage, and marketing of
agricultural products when those activities are
conducted in conjunction with such husbandry,
production, or growth.
"Agricultural production" includes conservation
practices, provided that the tracts, lots, or parcels
of land or portions thereof that are used for
conservation practices comprise not more than
twenty-five per cent of tracts, lots, or parcels of
land that are otherwise devoted exclusively to
agricultural use and for which an application is
filed under section 929.02 of the Revised Code.
ORC 3781.06 Public buildings to be safe and
sanitary - definitions.
(A) (1) Any building that may be used as a place
of resort, assembly, education, entertainment,
lodging, dwelling, trade, manufacture, repair,
storage, traffic, or occupancy by the public, any
residential building, and all other buildings or
parts and appurtenances of those buildings
erected within this state, shall be so constructed,
erected, equipped, and maintained that they shall
be safe and sanitary for their intended use and
occupancy.
(2) Nothing in sections 3781.06 to 3781.18,
3781.40, and 3791.04 of the Revised Code shall
be construed to limit the power of the division of
industrial compliance of the department of
commerce to adopt rules of uniform application
governing manufactured home parks pursuant to
section 4781.26 of the Revised Code.
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(B) Sections 3781.06 to 3781.18, 3781.40, and
3791.04 of the Revised Code do not apply to
either of the following:
(1) Buildings or structures that are incident to the
use for agricultural purposes of the land on which
the buildings or structures are located, provided
those buildings or structures are not used in the
business of retail trade. For purposes of this
division, a building or structure is not considered
used in the business of retail trade if fifty per cent
or more of the gross income received from sales
of products in the building or structure by the
owner or operator is from sales of products
produced or raised in a normal crop year on farms
owned or operated by the seller.

ORC 3781.061 Exemption for building or
structure used in agriculture.
Whenever a county zoning inspector under
section 303.16 of the Revised Code, or a
township zoning inspector under section 519.16
of the Revised Code, issues a zoning certificate
that declares a specific building or structure is to
be used in agriculture, such building is not subject
to sections 3781.06 to 3781.20, 3781.40 or
3791.04 of the Revised Code.
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